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The State of Arkansas does not discriminate in access to employment opportunities or in employment or 
practices on the basis of race, color, religion, sex, national origin, age, disability, or genetic information. 
 
Departments and agencies shall not discriminate against, or grant preferential treatment to, an individual or 
group on the basis of race, sex, color, ethnicity, or national origin in matters of state employment, public 
education, or state procurement. This does not, however,: 

• Prohibit considering bona fide qualifications based on sex that are reasonably necessary to the normal 
functions of state employment, public education, or state procurement; 

• Invalidate a court order or consent decree that is in force; 
• Prohibit actions that are necessary to establish or maintain eligibility for a federal program if ineligibility 

would demonstrably result in a loss of federal funds to the state; 
• Affect veterans preference; or 
• Preempt state or federal discrimination laws. 

 
Departments and agencies should establish an internal process for investigating allegations of discrimination, 
harassment, or retaliation. Departments and agencies shall include in their personnel manual a statement that 
discrimination by an employee is grounds for dismissal. When it is determined by any court of law that an 
employee is guilty of discrimination, such determination is grounds for dismissal from employment. 
 

I. Age (Age Discrimination in Employment Act) 
 

The law protects individuals who are at least forty (40) years of age or older.  A department is prohibited from 
limiting, segregating, or classifying employees in any way which would deprive or tend to deprive any individual 
of employment opportunities or otherwise adversely affect his or her status as an employee and a department 
cannot reduce an employee’s rate of pay because of age. 

 
A department of agency may take personnel actions against an employee if age is a bona fide occupational 
qualification, reasonably necessary to the normal operations of a particular job, or where the differentiation is 
based on factors other than age. 
 
An employee may be subject to compulsory retirement if the employee: 

1. Is sixty-five (65) years of age; 
2. For the two-year period immediately before retirement is employed in a bona fide executive or high 

policy-making position; and  
3. Is entitled to an immediate non-forfeitable annual retirement benefit from pension, savings, or deferred 

compensation plan, or any combination of such plans which is an aggregate of at least forty-four 
thousand dollars ($44,000). 
 

II. Disability (Americans with Disabilities Act) 
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Disability discrimination is when a department does one of the following: 
1. Treats a qualified individual with a disability who is an employee or applicant unfavorably because 

he/she has a disability; 
2. Treats an applicant or employee less favorably because he/she has a history of a disability (such as 

cancer that is controlled or in remission), or  
3. Treats an applicant or employee less favorably because he/she is believed to have a physical or mental 

impairment that is not transitory (lasting or expected to last six months or less) and minor (even if 
he/she does not have such an impairment). 

 
The law also protects people from discrimination based on their relationship with a person with a disability 
(even if they do not themselves have a disability). For example, it is illegal to discriminate against an employee 
because their spouse has a disability.  The law requires an employer to provide reasonable accommodation to 
an employee or job applicant with a disability, unless doing so would cause significant difficulty or expense for 
the employer ("undue hardship"). 
 
III. Equal pay/compensation (Equal Pay Act and Lilly Ledbetter Fair Pay Act) 

 
The Equal Pay Act (EPA) prohibits sex-based wage discrimination between men and women in the same 
establishment who perform jobs that require substantially equal skill, effort, and responsibility under similar 
working conditions. The jobs need not be identical, but they must be substantially equal. Wages can include 
more than just hourly or annual pay. An employer cannot lower the wages of some employees to make wages 
equal. 
 
Compensation differences based on race, color, religion, national origin, age, disability, genetic information, 
and/or retaliation also violate law. 
 
IV. Genetic information (Genetic Information Nondiscrimination Act) 

 
Genetic information includes information about an individual’s genetic tests and the genetic tests of an 
individual’s family members, as well as information about the manifestation of a disease or disorder in an 
individual’s family members (i.e. family medical history).  Family medical history is included in the definition of 
genetic information because it is often used to determine whether someone has an increased risk of getting a 
disease, disorder, or condition in the future. 
 

V. Harassment 
 
Harassment is unwelcome conduct that is based on race, color, religion, sex, national origin, age, disability, 
genetic information or any other status or characteristic protected by law. Harassment becomes unlawful 
where 1) enduring the offensive conduct becomes a condition of continued employment, or 2) the conduct is 
severe or pervasive enough to create a work environment that a reasonable person would consider 
intimidating, hostile, or abusive.  
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VI. National origin (Immigration and Nationality Act) 

 
National origin discrimination involves treating people (applicants or employees) unfavorably because they are 
from a particular country or part of the world, because of ethnicity or accent, or because they appear to be of a 
certain ethnic background (even if they are not).  National origin discrimination also can involve treating people 
unfavorably because they are married to (or associated with) a person of a certain national origin.  
Discrimination can occur when the victim and the person who inflicted the discrimination are the same national 
origin. 
 
VII. Pregnancy 
 
Pregnancy discrimination involves treating a woman, an applicant or employee, unfavorably because of 
pregnancy, childbirth, or a medical condition related to pregnancy or childbirth. 
 
VIII. Race/color 
 
Race discrimination involves treating an applicant or employee unfavorably because he/she is of a certain race 
or because of personal characteristics associated with race (such as hair texture, skin color, or certain facial 
features). Color discrimination involves treating someone unfavorably because of skin color complexion.  
Race/color discrimination also can involve treating someone unfavorably because the person is married to (or 
associated with) a person of a certain race or color.  Discrimination can occur when the victim and the person 
who inflicted the discrimination are the same race or color. 
 
IX. Religion 

 
Religious discrimination involves treating an applicant or employee unfavorably because of his or her religious 
beliefs. The law protects not only people who belong to traditional, organized religions, such as Buddhism, 
Christianity, Hinduism, Islam, and Judaism, but also others who have sincerely held religious, ethical or moral 
beliefs.  Religious discrimination can also involve treating someone differently because that person is married 
to (or associated with) an individual of a particular religion. 
 

X. Sex 
 
Sex discrimination involves treating an applicant or employee unfavorably because of that person's sex.  
 
Sexual harassment 
 
All departments must develop and implement a policy concerning sexual harassment and the resolution of 
such complaints.  A copy of the department’s policy must be filed with the Office of Personnel Management 
(OPM). 
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Sexual harassment is a form of discrimination and is unwelcome behavior that is either verbal or physical in 
nature. What constitutes sexual harassment is: 
1. Submission to the conduct is either an explicit or implicit term or condition of employment, and/or    
2. Submission to or rejection of the conduct is used as a basis for employment decisions affecting the person 
who did the submitting or rejecting, and/or   
3. The conduct has the purpose or effect of substantially interfering with an individual’s work performance or 
creating an intimidating, hostile or offensive work environment. 
 
Actions that may be defined as sexual harassment are not limited to the supervisor and employee situation, but 
may include actions of coworkers, actions of the same or opposite sex and action of individuals external to the 
agency, but who have contact with employees in the work environment. 
 
Retaliation  
 
It is illegal to retaliate against an applicant or employee because the applicant or employee complained about 
discrimination, filed a charge of discrimination, or participated in an employment discrimination investigation or 
lawsuit.  
 
For more information about the types of discrimination and prohibited practices, see the U.S. Equal 
Employment Opportunity Commission website at https://www.eeoc.gov/laws/index.cfm.   
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